
BEFORE THE 
BOARD OF PHARMACY 


DEP ARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

MARK ELDON CESSNA 
2116 Winthrop Drive 
Alhambra, CA 91803 

Pharmacy Technician Registration No. TCH 
57069 

Respondent. 

Case No. 3591 

DECISION AND ORDER 

The attached StipUlated Surrender of License and Order is hereby adopted by the 

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter. 

This decision shall become effective on August 19, 2011. 


It is so ORDERED July 20, 2011. 


BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 
STANLEY C. WEISSER 
Board President 
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Attorney General of California 
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11 In the Matter ofthe Accusation Against: 

MAlU{ ELDON CESSNA 
2116 Winthrop Drive 
Alhambra, CA 91803 
Pharmacy Technician Registration No. TCH
57069 

Respondent.
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Case No. 3591 

STIPULATED SURRENDER OF 
LICENSE AND ORDER 

17 IT IS HEREBY STIPULATED AND AGREED by and between the parties in this 

proceeding that the following matters are true: 

PARTIES 

. 1. Virginia Herold (Complainal1t) is the Executive Officer of the Board of Pharmacy. 

She brought this action solely in her official capacity and is represented in this matter by Kamala 

D. Harris, Attorney General of the State of California, by Shawn P. Cook, Deputy Attorney 

General. 

2. Mark Eldon Cessna (Respondent) is representing himself in this proceeding and has 

chosen not to exercise his right to be represented by counsel., . 

3. On or about June 25, 2004, the Board ofPharmacy issued Pharmacy Technician 

Registration No. TCH 57069 to Mark Eldon Cessna (Respondent). The Pharmacy'Technician 
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Registration was in full force and effect at all times relevant to the charges brought in Accusation. 

 

No. 3591 and will expire on June 30,2012, unless renewed. 

JURlSDICTION 

4. Accusation No. 3591 was filed before the Board ofPharmacy (Board), Department of

Consumer Affairs, and is currently pending against Respondent. The Accusation and all other 

statutorily required documents were properly served on Respondent on March 22, 2011. 

Respondent filed his Notice ofDefense contesting the Accusation. A copy of Accusation·No. 

3591 is attached as Exhibit A and incorporated by reference. 

ADVISEMENT AND WAIVERS 

5. Respondent has carefully read, and understands the charges and allegations in 

Accusation No. 3591. Respondent also has carefully read, and understands the effects of this 

StipUlated Surrender ~fLicense and Order. 

6. Respondent is fully aware ofhis legal rights in this matter, including the right to a 

hearing on the charges and allegations in the Accusation; the right to be represented by c~>unsel, at 

 

his own expense; the right to confront and cross-examine the. witnesses against him; the.t-ight to 

present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel

the attendance ofwitnesses and the production of docmnents; the right to reconsideration and 

cqurt review of an adverse decision; and all other rights accorded by the California 

Administrative Procedure Act and other applicable laws. 

7. Respondent voluntarily, knowingly, and intelllgently w~ives and gives up each and 

every right set forth above. 

CULPABILITY 

8. Respondept admits the truth of each and every charge and allegation in Accusation 

No. 3591, agrees that cause exists for discipline and hereby surrenders his Pharmacy Technician 

Registration No. TCH 57069 for the Board's formal acceptance. 

9. Respondent understands that by signing this stipulation he enables the Board to issue 

an order accepting the surrender ofhis Pharmacy Technician Registration without further process. 
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CONTINGENCY 

10. This stipulation shall be subject to approval by the Board ofPharmacy. Respondent 

understands and agrees that counsel for Complainant and the staff of the Board of Pharmacy may 

communicate directly with the Board regarding this stipulation and surrender, without notice to or 

participation by Respondent. By signing the stipulation, Respondent understands and agrees that 

he may not withdraw his agreement or seek to rescind the stipulation prior to the time the Board 

considers and acts upon it. If the Board fails to adopt this stipulation as its Decision and Order, 

the Stipulated Surrender and Disciplinary Order shall be of no force or effect, except for this 

paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall not 

be disqualified from further action by having considered this matter. 

11. The parties understand and agree that facsimile copies of this Stipulated Surrender of 

License and Order, including facsimile signatures thereto, shall have the same force and effect as 

the originals. 

12. This Stipulated Surrender of License and Order is intended by the parties to be an 

integrated writing representing the complete, final, and exclusive embodiment of their agreement. 

It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

negotiations, and commitments (written or oral). This Stipulated Surrender of License and Order 

may not be altered, amended, modified, supplemented, or otherwise ~hanged except by a writing 

executed by an authorized representative of each ofthe parties. 

13. In consideration of the foregqing admissions and stipulations, the parties agree that 

the Board may, without further notice or formal proceeding, issue and enter the following Order: 

ORDER OF SURRENDER 

Respondent surrenders Pharmacy TechnIcian Registration No. TCH 57069 as of the 

effective date of this decision. Respondent shall relinquish his pharmacy technician license to the 

board within ten (10) days ofthe effective date of this decision. 

1. The surrender of respondent's license and the acceptance of the surrendered license by 

the board shall constitute the imposition of discipline against respondent. This decision 
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I': 

constitutes a record of discipline and shall become a part of respondent's license history with the 

board. 

2. Respondent understands and agrees that ifhe ever files an application for licensure or 

a petition for reinstatement in the State of Cal ifornia, the board shall treat it as a new application 

for licensure. 

3. Respondent may not apply for any license, permit, or,registration from the board for 

three (3) years from the effective date ofthis decision. Respondent stipulates that should he apply 

for any license from the board on or after the effective date ofthi~ dedsion, all allegations set 

forth in the accusation shall be deemed to betrue, correct and admitted by respondent when the 

board determines wh~ther to grant or deny the application. Respondent shall satisfy all 

requirements applicable to that license as of the date the application is submitted to the board, 

including, but not limited to certification by a nationally recognized body prior to the issuance of 

a new license. Respondent is required to report this surrender as disciplinary action. 

4. Respondent stipulates that should he or she, apply for any license from the board on o~ 

after the effective ,date of this decision, investigation and prosecution costs in the amount-of 

$5,153 shall be paid to the board prior to issuance of the lie,ense. 

ACCEPTANCE 

I have carefully read the Stipulated Surrender ofLicense and Order. I understand the 

stipulation and the effect it will have on my Pharmacy Technician Registration. I enter into this 

Stipulated Surrender of License and Order voluntarily, knowingly, and intelligently, and agree to 
... 

be bound by the Decision and Order ofthe Board ofPharmacy. 

DATED: 5111/11
I , 

MARK ELDON CESSNA 
Respondent . 
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KAMALA D. HARRIS 
Attorney General of California 
MARC D. GREENBAUM 

Deputy Attorney General 
Attorneys for Complainant 
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Stip,lated Su""d" ofU"""'(C""No. ]sOl) I 

ENDORSEMENT 

The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted 

for consideration by the Board ofPharmacy of the Department of Consumer Affairs. 

Dated: May 3, 2011 Respectfully submitted, 



5 

10 

15 

20 

25 

l' 

2 

3 

4 

6 

7 

8 

9 

11 

12 

·13 

14 

16 

17 

18 

19 

21 

22 

23 

24 

26 

·____ . __.--._--2-7- . -~-.-- 

\ 28 

j 1 

Accusation 

KAMALA D. HARRlS 
Attorney General of California 
MARcD. GREENBAUM 
Supervising Deputy Attorney General 
SHAWNP. COOK 
Deputy Attorney General 
State Bar No. 117851 

300 So. Spring Street, Suite 1702 

Los Angeles, CA 90013 

Telephone: (213)897-9954. 

Facsimile: (213) 897-2804 


. Attorneys for Complainant 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against:. 

MARK ELDON CESSNA 
2116 Winthrop Drive 
Alhambra, CA91803 
Pharmacy Technician Registration No. TCH 
57069 

Respondent. 

Case No. 3591 

A C CU S A TI 0 N 

Complainant alleges: 

PARTIES' 

1 

l. Virginia Herold (Complainant) brings this Accusation solely in her official capacity 

as the Executive Officer ofthe Board ofPharmacy, Department of Consumer Affairs. 

2. On or about June 25, 2004, the Board ofPharmacy issued Pharmacy Technician 

Registration Number TCH 57069 to Mark Eldon Cessna (Respondent). The Pharmacy 

Technician Registration was in full force and effect at all times relevant to the charges brought 

herein and will expire on June 30,2012, unless renewed. 

JURISDICTION 

3. This Accusation is brought before the Board, Department of Consumer Affairs, 

~~under-the,author.ity-of-the-follQwing~laws.-Al1-seGti0n-l'eferenees-are-te=the-Business-and--· --.-.-.

Professions Code (Code) unless otherwise indicated. 
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1 4. Section 22 ofthe Code states: 

"(a) 'Board' as used in any provisions ofthis Code, refers to the board in which the 

administration ofthe provision is vested, and unless otherwise expressly provided, shall include 

'bureau,' 'commission,' 'committee,' 'department,' 'division,' 'examining committee,' 'program,' and 

'agency.' 

"(b) Whenever the regulatory program of a board that is subject to review by the Joint 

Committee on Boards, Commissions, and Consumer Protection, as provided for in Division 1.2 

(commencing with Section 473), is taken ove~ by the department, that program shall be 

designated as a 'bureau.'" 

5. Section 150 ofthe Code states: "The department is under the control of a civil 

executive officer who is known as the Director of Consumer Affairs." 

6. Section 477 ofthe Code states: 

As used in this division: 

"(a) 'Board' includes 'bureau,' 'commission,"committee,' 'department,' 'division,' 

'examining committee,' 'program,' and 'agency.' 

"(b) 'License' inc1u~es certificate, registration or other means to engage in a 

business or profession regulated by this code." 

7. Section 118, subdivision (b), ofthe Code provides that the suspension! expiration! 

surrender/cancellation of a license shall not deprive the BoardlRegistrarlDirector ofjurisdiction to 

proceed with a disciplinary action during the period within which the license may be renewed, 

restored, reissued or reinstated. 

8. Section 4011 ofthe Code provides that the Board shall administer and enforce both 

the Pharmacy Law [Bus. & Prof. Code, § 4000 et seq.] and the Uniform Controlled Substances 

Act [Health & Safety Code, § 11000 et seq.]. 

9. Section 4038 ofthe Code states: 

"(a) 'Pharmacy technician' means an individua\ who assists a pharmacist in a pharmacy in 

~tl1~_PJ~rfQr::rn..al1c_e._ofhis70r-.h.eLphannac.yJ.elated-duties,-as-specifi.ed-in-Section~4J.-1-5..~~--.-.

10. Section 4060 ofthe Code provides in pertinent part: 
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''No person shall possess any controlled substance, except that furnished to a person upon 

the prescription of a physician, dentist, podiatrist, or veterinarian, or furnished pursuant to a drug 

order issued by a certified nurse midwife, ... a nurse practitioner ..., or a physician assistant. .." 

11. Section 4104, subd. (a) provides: "Every pharmacy shall have in place procedures 

for taking action to protect the public when a licensed individual employed by or with the 

pharmacy is discovered or known to be chemically, mentally, or physically impaired to the extent. 

it affects his or her ability to practice the profession or occupation authorized by his or her 

license, or is discovered or known to have engaged in the theft, diversion, or self-use of 

dangerous drugs. 1\ 

J 

12. Section 4300(a) ofthe Code provides that every license issued by the Board may be 

suspended or revoked. 

13. Section 4301 ofthe Code provides, in pertinent part, that ·the Board shall take action 

against any holder ofa license that is guilty of "unprofessional conduct," defined to include, but 

not be limited to, any of the following: 

"Cf) The commission of any act involving moral turpitude, dishonesty, fraud, deceit, or \. 

corruption, whether the act is committed in the course ofrelations as a licensee or otherwise, and 

whether the act is a felony or misdemeanor or not. 

"(h) The administering to oneself, of any controlled substance, or the use of any dangerous 


 





 


----_

drug or of alcoholic beverages to the extent or in a manner as to be dangerous or injurious to 


oneself, to a person holding a license under this chapter, or to any other person or to the public, or

to the extent that the use impairs the ability ofthe person to conduct with safety to the public the 


practice authorized by the license. 


(i) Except as otherwise authorized by law, knowingly selling, furnishing, giving away, or 

administering, or offering to sell, furnish, give away, or administer, any controlled substance to an

addict. 


~____m-Ihe31olation..Qfan;y-ofthe-statutes-of~this-state,-of-an:y-Qther~stat~,-Qr-Gf-the-1Jnited-~- _.,-C 

States regulating controlled substances and dangerous drugs. 
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violation of or conspiring to violate any provision or tenn ofthis chapter or ofthe applicable 

federal and state laws and regulations governing phannacy, including regulations established by 

the board or by any other state or federal regulatory agency. 

(p)' Actions or conduct that would have warranted denial of a license." 

14. Section 4324 ofthe Code states: "Any person who, while C?n duty, sells, dispenses 

or compounds any drug while under the influence of any dangerous drug or alcoholic beverages 

shall be guilty of a misdemeanor." 

15. Healt}:l and Safety Code section 11550 (a) states in pertinent part: 

"(a) No person shall use, or be under the influence of any controlled substance which is (1) 

specified in subdivision (b), (c), or (e), or paragraph (l) of subdivision (f) of Section 11054, 

specified in paragraph (14), (15), (21), (22), or (23) of subdivision (d) of Section 11054, specified 

. in subdivision (b) or (c) ofSection 11055, or specified in par.agraph (1) or (2) of subdivision Cd) 

or in paragraph (3) of subdivision (e) of Section 11055, or (2) a narcotic drug.classified in 

. Schedule ill, IV, or V, except when administered by or under the direction of a person licensed 

by the state to dispense, prescribe, or administer controlled substances ...." 

16. Health and Safety Code section 11170, states: 


'~o person shall prescribe, administer, or furnish a controlled substance for himself." 


17. Health and Safety Code section 11173(a) provides that no person shall obtain or 

attempt to obtain controlled substances, or procure or attempt to procure the administration of or 

prescription for controlled substances, (1) by fraud, deceit, misrepresentation, or subterfuge; or 

(2) by the concealment of a material fact. 


COST RECOVERY 


18. Section 125.3 of the Code provides, in pertinent part, that the Board may request 

the administrative law judge to direct a licentiate found to have committed a violation ofthe 

licensing act to pay a sum not to exceed its reasonable costs of investigation and enforcement. 

_.._._._. ____.__ CONTROLLED SUBSTANCESJ.DANGERODS-DRUGS 

19. 	 Section 4021 ofthe Code states: 
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1 "'Controlled substance' means any substance listed in Chapter 2 (commencing with 

Section 11053) ofDivision 10 of the Health and Safety Code." 

20. Section 4022 ofth'e Code states, in pertinent part: 

"'Dangerous drug' or 'dangerous device' means any drug or device unsafe for self-use, 

except veterinary drugs that are labeled as such, and includes the following: 

"(a) Any drug that bears the legend: 'Caution: federal law prohibits dispensing without 

prescription,' 'Rx only,' or words of similar import. 

"(c) Any other drug or device that by federal or state law can be lawfully dispensed only 

on prescription or furnished IJursuant to Section 4006." 

21. "Hydrocodone" with Acetaminophen is a Schedule III narcotic controlled 

substance as defined by Health and Safety Code section 11056 and is categorized as a "dangerous 

drug" pursuant ~o section 4022 of the Code. 

22. Soma is a trade. name for Carisoprodol, a muscle relaxant with dependence and 

side effect issues, and is categorized as a "dangerous drug" pursuant to section 4022 of the Code. 

FIRST CAUSE FOR DISCIPLINE 

(Unprofessional Conduct based on Theft of a Controlled Substance) 

23. Respondent is subject to disciplinary action under sections 4300, 4301, subdivisions 

(t), 0), and (0), in conjunction with Health and Safety Code section 11173, subd. (a) in that 

between May 1, 2006 and June 21,2007, Respondent unlawfully appropriated approximately 

4,454 tablets ofHydrocodone with Acetaminophen (HA) from his employer, CostcoPharmacy 

#428 (Costco). The circumstances are as follows: 

24. Respondent was employed as a pharmacy technician at Costco from July 27, 2005 

through June 28,2007. In or about April, 2007, Costco manager and Pharmacist in charge, 

(PIC) J.L. began monitoring controlled substances, specifically the inventory ofHA, following 

reports from two technicians, T.C. and V.P. that they witnessed Respondent place a bottle ofHA 

." ~0/3 25 .J1lK~ "t_trny_foJ:. ~n_Qr_ciecthat_didJJ..o.Lc.ontajD HA 10L315-mg.~EICJ~L-found-the-fQ1-lQw-

drug shortages: 
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 Dates Drug Quantity

1/21/07~4/8j07 HA 10/325 mg 559 


5!15/07~5/29/07 HA 10/325 mg 50


5/1 0/07~6/04/07 HA 10/650 mg 85


6104/07~6/09/07 HA 7.51650 mg 19 


61104/07~6/09/07 HA 101660 mg 39 


6!19/07~6/19/07 HA 10/325 mg 81


6/21/07~6/21/07 HA 10/500mg 10 


25. On June 16,2007, video surveillance was installed and on June 19, 2007, PIC J.L. 

found two empty stock bottles ofHA 10/325 mg in the trash. J.1. and another employee 

reviewed footage for June 19,2007 and saw Respondent's suspicious behavior that corresponded 

with the two empty bottles ofHA found in the trash. 

26. On June 21,2007, another pharmacy technician, L.B., told J.L. that she had observed 

Respondent discard an empty bottle ofcombination HA 10/500 mg. in the trash. J.1. had 

observed there were ten (10) tablets ofHA 10/500 mg. in the stock bottle that morning and when 

he retrieved it from the trash, saw that it was empty. Video monitoring conflrmed that 

Respondent had taken the ten (10) tablets without authorization. 

27. On June 21,2007, Costco Loss Prevention manager S.B. and Assistant Warehouse 

Manager C.V. interviewed Respondent at the warehouse office in the presence ofPIC J.1. 

Respondent admitted to taking HA from the pharmacy. Respondent admitted that he had begun 

pilfering the'HA the previous year and that it was for his personal use. Respondent took J.1. to 

his car, where ten (10) tablets ofHA 10/500mg. that had been taken earlier that day without 

authorization from Costco were recovered. 

28. ,The following drugs were contained in an "over~ tlie~ counter" container of 

Loratadine 10 mg. that was recovered from Respondent's car: 

Drug Quantity 

 ~Garisoprod01----'---- ----,----- ---,---  -46----- ---,---.-,-,-,._,-.-,-,
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HA 10/660mg 11 

HA 10/325 mg 3 

29. Subsequently, Respondent took both J.L. and S.B. to his apartment where they 

retrieved additional tablets afHA. The following drugs were contained in an "over- the- counter" 

container ofIbuprofen 200 mg. that was recovered from Respondent's apartment: 

Drug Quantitv 

Carisoprodol 46 

RA 10/660mg 11' 

RA 10/325 mg 3 

HA 10/325 mg 31 

HA 10/500 mg 8 

30. Respondent voluntarily signed a statement admitting to the theft ofthe HA. 

Respondent was placed on suspension pending further review and was terminated from 

employment at Costco on June 28, 2007. 

31. Respondent admitted to Board investigator Dolly Harris that hehad begun taking the 

drugs from Costco in July, 2006 because of "job stress". Respondent admitted to diverting HA 

and Soma from Costco. Respondent stated he would only ingest a couple oftablets while 

working to avoid withdrawal symptoms and that he secreted tablets in his pockets to take home 

where he then ingested ten to fifteen (10-15) tablets. 

32. Respondent admitted that he had never been prescribed HA and that he was addicted 

to the drug.. 

33. An audit conducted at Costeo for the period of May 1,2007 through July 28, 2007 

revealed the following shortages ofHA tablets: 

Drug Shortage 

HA 7.5 mg/500 mg 700 

HA 7.5 mg1750 mg 539 

 -H:Pc10mg/3-25'l.ug----·---·-- -  -.-.-  ""2~213-'-.-'-..-. ... . 
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1 HA 10mg/500 mg 270 


HA 10mg/6S0 mg 160 


HA 10mg/660 mg S6 


HA Smgl500 mg SOl

HA 7.Smg/325 mg 15 


Total HA tablets missing. 4,454 


SECOND CAUSE FOR DISCIPLINE 


(Unprofessional Conduct based on Self Administration of 


a Controlled Substance or Dangerous Drug) 

34. Respondent is subject to disciplinary action under sections 4300, 4301, subdivisions 


(h) and 0), in conjunction with Health and Safety Code sections 115S0, subd. (a) and 11170 in 


that between May 1, 2006 and June 21,2007, Respondent unlawfully self-administered 


approximately 4,454 tablets ofHydro cod one with Acetaminophen (HA) and unknown quantities 


of Soma. The circumstances are as alleged in the preceding paragraphs 24 through 33. whi~h are 


incorporated herein by reference as though fully set forth. 


THIRD CAUSE FOR DISCIPLINE 


(Unprofessional Conduct Based on Furnishing a Controlled Substance or Dangerous Drug) 


35. Respondent is subject to disciplinary action under sections 4300, 4301, subdivisions 


(i) and G), in conjunction with Health and Safety Code sections 11170 and 11173, subd. (a), in 


that between May 1,2006 and June 21,2007, Respondent unlawfully furnished himself with 


approximately 4,454 tablets ofHydro cod one with Acetaminophen (HA) ·and an unknown quantity 

of Soma. The circumstances are as alleged in the preceding paragraphs 24 through 33,which are 


incorporated herein by reference as though fully set forth. 


FOURTH CAUSE FOR DISCIPLINE 

(Unprofessional Conduct Based on Possession of a Controlled Substance or Dangerous Drug) 

36. Respondent is subject to disciplinary action under sections 4300, 4060, and 4301, 

·~subdivisi0n -ED;-in-that-between-May-1,1006~and-June-2-1-,2007,Respondent-unlawfully-·-- --
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1 possessed approximately 4,454 tablets ofHydro cod one with Acetaminophen (HA) and an 

unknown. quantity of Soma. The circumstances are as alleged in the preceding paragraphs 24 

through 33, which are incorporated herein by reference as though fully set forth. 

FIFTH CAUSE FOR DISCIPLINE 

(Unprofessional Conduct Based on Dispensing a Controlled Substance 

While Under the Influence) 

37. Respondent is subject to disciplinary action under sections 4300, 4301, subdivisions 

(h) and 0), in conjunction with Health and Safety Code sections 11550, subd. (a) and Code 

section 4324, in that between May 1, 2006 and June 21,2007, Respondent unlawfully dispensed 

controlled substances while under the influence of Hydrocodone with Acetaminophen (HA) 

and/or Soma. The circumstances are as alleged in the preceding paragraphs 24 through 33, which

are inco~orated herein by reference as though fully set forth. 

SIXTH CAUSE FOR DISCIPLINE 

(Unprofessional Conduct Based on Conduct That Would Have Warranted Denial of a License) 

38. Respondent is subject to disciplinary action under sections 4300, and 4301, 

subdivision (P), in that his conduct between May 1,2006 and June 21,2007, wherein he 

unlawfully possessed, furnished, and administered the controlled substance Hydrocodone with 

Acetaminophen (HA) and/or dangerous drug Soma to himself constitutes conduct that would 

have warranted denial of a phannacy technician license. The circumstances are as alleged in the 

preceding paragraphs 24 through 33, which are. incorporated herein by reference as though fully 

set forth. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following the hearing, the Board ofPhannacy issue a decision: 

1. Revoking or suspending Pharmacy Technician Registration Number TCH 57069, 

issued to Mark Eldon Cessna; 
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2. Ordering Mark Eldon Cessna to pay the Board ofPharmacy the reasonable costs of

:he investigation and enforcement of this case, pursuant to Business and Professions Code section 

125.3; 

1 

1

3. Taking such other and further action as deemed necessary an 
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Execu . Officer 
Board ofPhannacy 
Department of Consumer Affairs 
State of California 
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